Unofficial Translation®

KRATOM PLANT ACT,
B.E. 2565 (2022)

His Majesty King Maha Vajiralongkorn Phra Vajiraklaochaoyuhua
Given on the 23rd Day of August B.E. 2565;
Being the 7th Year of the Present Reign.

His Majesty King Maha Vajiralongkorn Phra Vajiraklaochaoyuhua is graciously pleased to
proclaim that:

Whereas it is expedient to have the law on kratom plant;

This Act contains certain provisions in relation to the restriction of rights and liberties
of a person, in respect of which section 26 in conjunction with section 33, section 34 and
section 40 of the Constitution of the Kingdom of Thailand so permit by the virtue of law;

The justification and necessity for the restriction of rights and liberties of a person
under this Act is to prescribe measures to monitor imports and exports of kratom leaves in
order to achieve the most economic benefit for the people, and to protect the health of
persons under eighteen years of age and persons in other risk groups from consumption of
kratom leaves and, in this regard, the enactment of this Act duly complies with the conditions
provided in section 26 of the Constitution of the Kingdom of Thailand;

Be it, therefore, enacted by the King by and with the advice and consent of the

National Assembly, as follows:
Section 1. This Act is called the “Kratom Plant Act, B.E. 2565 (2022)”.

Section 2. This Act shall come into force as from the day following the date of its

publication in the Government Gazette.?

' Translated by Ms. Arriya Phasee under contract for the Office of the Council of State of Thailand.

- Initial version - pending review and approval.

? Published in the Government Gazette Vol. 139, Part 52a, Page 1, dated 26th Ausgust B.E. 2565
(2022).
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Section 3. The use of kratom leaves as raw materials or components of herbal
products under the law on herbal products, drugs under the law on drugs, food under the
law on food, cosmetic products under the law on cosmetic products or any other products
as provided by specific laws, including the import, export, sale and advertisement of such
products, shall be subject to the laws applicable to it, except for cases provided in Chapter V
Protection of Persons who May be in Danger from the Consumption of Kratom Leaves and

Prevention of Misuse of Kratom Leaves.

Section 4. In this Act:

“kratom plant” means a plant whose scientific name is Mitragyna speciosa (Korth.)
Havil;

“kratom leaf” means a leaf of kratom plant, and shall include boiled leaf water of
kratom plant and leaf extract of kratom plant;

“import” means to bring or order into the Kingdom;

“export” means to take or send out of the Kingdom;

”»

“sale” includes selling, dispensing, distributing, exchanging or giving;

“consume” means to eat, chew, drink, keep in the mount or take into the body by
whatever means or in whatever form;

“advertisement” includes an act by whatever means, for commercial purposes, by
which the people can see, hear or know a message;

“marketing communication” means an act, in various forms, of advertisement, public
relations, news reporting, dissemination of news, sales promotion, point-of-sale
demonstration, direct marketing, sales, or sales promotion by a specific person and cyber
marketing, for the purpose of selling goods or services or image building;

“message” includes letters, pictures, motion pictures, light, sound, marks or any other
things enabling general persons to understand the meaning;

“licensee” means a person who has been given a license for import or export of
kratom leaves under section 10;

“licensor” means the Secretary-General of the Narcotics Control Board or a person
entrusted by the Secretary-General of the Narcotics Control Board;

“Secretary-General of NCB” means the Secretary-General of the Narcotics Control
Board;

“competent authority” means an NCB competent official under the Narcotics Code.
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Section 5. The Minister of Justice and the Minister of Public Health shall have charge
and control over the execution of this Act and have power to issue Notifications in respect of
the matters concerning their duties and power.

The Minister of Justice shall have power to issue Ministerial Regulations prescribing
fees not exceeding the rates annexed to this Act, reducing or exempting fees, and prescribing
other acts for the execution of this Act.

Such Ministerial Regulations and Notifications shall come into force upon their

publication in the Government Gazette.

CHAPTER |
GENERAL PROVISION

Section 6. The filing of requests, permission, issuance of licenses and replacement
licenses, license renewal, issuance of notification receipts and replacement notification
receipts, the making of orders and notifications, as well as issuance of receipts for the fees

under this Act, may be made by electronic means as prescribed by the Minister of Justice.

Section 7. A licensor shall finish consideration of the granting of permission, issuance
of a license, issuance of a notification receipt, license renewal, issuance of a replacement
license and issuance of a replacement notification receipt under this Act at prompt, provided
that consideration of the granting of permission, issuance of a license and a license renewal
must be finished within forty-five days from the date of receipt of the request, as the case

may be.

Section 8. In the case where any provision of this Act requires that application for
licenses, issuance of licenses, notifications or issuance of notification receipts, or compliance
with such provision be in accordance with the criteria, procedures or conditions prescribed in
Ministerial Regulations or Notifications, no such provision may be applied until the relevant
Ministerial Regulation or Notification has been issued.

Section 9. For the purpose of promoting kratom plant as an economic plant, using
kratom plant in accordance with each community’s way of life and protecting the health of
persons, the Office of the Narcotics Control Board shall have a duty to coordinate with relevant

agencies in order to carry out the following actions:
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(1) Supporting the people’s cultivation, planting or processing of kratom plant for
use in accordance with each community’s way of life and the development of kratom plant
into a plant with economic value;

(2)  Promoting and supporting the study and research for the purpose of developing
various fields of technologies, including the fields of cultivation, planting and processing of
kratom plant or development of kratom plant species, production, management and
marketing, including for the purpose of using benefits and disadvantages of kratom plant and
leaves for the protection of the health of persons;

(3)  Providing knowledge, and preparing guidance documents, handbooks, academic
books or any other documents created by official agencies in order to disseminate knowledge

and develop entrepreneurs’ capacity in the utilisation of kratom plant, with no document fee.

CHAPTER Il
IMPORT AND EXPORT OF KRATOM LEAVES

Section 10. Any person who wishes to import or export kratom leaves must obtain a
license from a licensor.

For each import or export of kratom leaves under paragraph one, the licensee for the
import or export shall also notify the licensor prior to each import or export.

Applications for and issuance of licenses, notifications and issuance of notification
receipts under paragraph one and paragraph two shall be in accordance with the criteria,
procedures and conditions prescribed in Ministerial Regulations, provided that the quantity of
kratom leaves to be imported each time may also be prescribed.

The provision of paragraph one shall not apply to bringing along kratom leaves in or
out of the Kingdom for personal consumption, therapy or relief of illness of international
travellers, in quantities found necessary for the consumption as prescribed in Ministerial

Regulations.

Section 11. An applicant for a license under section 10 must:
(1) be a natural person of Thai nationality not less than twenty years of age, and
have a residence in the Kingdom, and possess no prohibited characteristics as follows:
(@) being of unsound mine, or an incompetent or quasi-incompetent person;
(b) being a person whose license is being suspended under this Act or the

Narcotics Code on the parts concerning narcotics or psychotropic substances;
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(c) having had a license, issued under this Act or the Narcotics Code on the parts
concerning narcotics or psychotropic substances, revoked within two years prior to the date
of the filing of the application for the license;

(d) having been sentenced by a final judgement of conviction of an offence
under this Act or the Narcotics Code on the parts concerning narcotics or psychotropic
substances, unless having been discharged for a period of not less than two years prior to the
date of the filing of the application for the license;

(2)  be ajuristic person registered under Thai law; and

(@) possess no prohibited characteristics under (1) (b), (c) and (d);

(b) whose representatives or authorised persons have the qualifications and
possess no prohibited characteristics under (1),

(c) of which at least two-thirds of the directors, partners or shareholders are of
Thai nationality;

(d) have the office located in the Kingdom;

(3)  be a community enterprise under the law on community enterprises which is a
non-juristic person, of which the persons entrusted to operate on its behalf have the
qualifications and possess no prohibited characteristics under (1);

(4)  be an administrative agency.

The administrative agency under (4) also includes the Thai Red Cross Society and

agencies under superintendence of the State.

Section 12. The term of a license for import or export of kratom leaves under section

10 shall be five years from the date of issuance of the license.

Section 13. A licensee who wishes to renew the license shall file a request with the
licensor before the date of expiration of the license.

When the request under paragraph one has been filed, the license shall continue to
be valid until an order is given for refusal of permission for the renewal of the license.

The request for a renewal and the grant of permission for the renewal of a license
under paragraph one shall be in accordance with the criteria, procedures and conditions

prescribed in Ministerial Regulations.

Section 14. In the case where any change is required to the particulars in a license or
notification receipt, the licensee shall file a request to change the particulars in the license or

notification receipt with the licensor.
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The filing of a request for change of particulars and the change to particulars in licenses
or notification receipts shall be in accordance with the criteria, procedures and conditions

prescribed in Ministerial Regulations.

Section 15. In the case where a license or a notification receipt is lost, destroyed or
materially damaged, the licensee shall file a request for a replacement license or a
replacement notification receipt within fifteen days from the date of acknowledgement of
such loss, destruction or material damasge.

The request for and issuance of replacement licenses or replacement notification
receipts under paragraph one shall be in accordance with the criteria, procedures and

conditions prescribed in Ministerial Regulations.

Section 16. In the case where a licensee dies before expiration of the license and his
or her heir(s) or the person consented to by the heir(s) has expressed his or her intention to
the licensor to continue to operate under such license within one hundred and eighty days
from the date on which the licensee dies, when the licensor has examined and found that
such person has the qualifications and possesses no prohibited characteristics of licensees,
the licensor shall inform the person expressing such intention that he or she may continue to
operate under such license until expiration of the license, and the person expressing such
intention shall be deemed to have been a licensee under this Act from the date on which
the licensee dies.

The expression of intention and the examination shall be in accordance with the
criteria, procedures and conditions as prescribed in Notifications issued by the Secretary-
General of NCB.

CHAPTER Il
SUSPENSION AND REVOCATION OF A LICENSE

Section 17. If any licensee fails to comply with section 10, paragraph two or fails to
comply with the conditions prescribed in a Ministerial Regulation under section 10, paragraph
three, the licensor shall have the power to order to suspend the license for not exceeding
one hundred and twenty days each time.

The licensee whose license has been suspended must cease to operate under such

license.
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Section 18. A licensor shall have the power to order to revoke a license if it appears
that the licensee lacks the qualification or possesses any prohibited characteristic under

section 11 or violates an order of license suspension under section 17.

Section 19. An order of license suspension or revocation shall be made in writing and
notified to the licensee. If the licensee cannot be found or refuses to accept the order, the
order shall be posted at the open and noticeable place at the address notified by the licensee
in the request for the license, and the licensee shall be deemed to have acknowledged such
order from the date of posting of the order.

For the purpose of convenience in notifying the order under paragraph one, the
licensor may make a notification by electronic means together with by a notification letter,
provided that the licensee shall be deemed to have acknowledged such order from the date
of receipt of the notification letter or the date of posting of such order under paragraph one,

as the case may be.

Section 20. A licensor shall have the power to order to cancel the order of license
suspension when it appears that the licensee whose license has been suspended has correctly
complied with section 10, paragraph two or fulfilled the conditions prescribed in a Ministerial
Regulation under section 10, paragraph three.

The provision of section 19 shall apply, mutatis mutandis, to notification of the orders

of cancellation of a license suspension order to the licensee under paragraph one.

CHAPTER IV
APPEAL

Section 21. In the case where a licensor refuses to issue a license or notification
receipt or refuses to renew a license, the applicant for a license or the applicant for a license
renewal shall have the right to appeal to the Minister of Justice, in writing, within thirty days
from the date of receipt of a written notice of non-issuance of a license or notification receipt
or refusal of a license renewal, as the case may be.

The decision of the Minister of Justice shall be final.

During the Minister of Justice’s consideration of an appeal against the order of non-
issuance of a notification receipt or refusal of a license renewal, upon request by the

appellant, the Minister of Justice shall have the power to order to permit the licensee for
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import or export of kratom leaves, who has applied for a notification receipt under section 10,
paragraph two, to import or export kratom leaves, or order to permit the applicant for a license

renewal to import or export kratom leaves, as the case may be, on a provisional basis.

Section 22. The licensee whose license has been suspended or revoked shall have
the right to appeal to the Minister of Justice, in writing, within thirty days from the date of
receipt of a written notice of license suspension or revocation, as the case may be.

The decision of the Minister of Justice shall be final.

The appeal under paragraph one shall not stay the enforcement of the order of license

suspension or revocation, as the case may be.

Section 23. With regard to the consideration of an appeal under section 21 or section
22, the Minister of Justice shall finish his or her consideration of such appeal within thirty days
from the date of receipt of the appeal. If, by reason of necessity, the consideration cannot be
finished within such period of time, the appellant must be notified in writing before the
expiration of such period of time. In this regard, the period of the appeal consideration may

be extended for not more than thirty days from the expiration of such period of time.

CHAPTER V
Protection of Persons who May be in Danger from the Consumption of Kratom Leaves

and Prevention of Misuse of Kratom Leaves

Section 24. No person may sell kratom leaves or food under the law on food which
contains kratom leaves as a raw material or component to the following persons:

(1) Persons under eighteen years of age;

(2) Pregnant women;

(3) Breastfeeding women;

(4)  Any other persons as mutually prescribed in Notifications issued by the Minister
of Justice and the Minister of Public Health.

The seller shall have a duty to post an announcement or notify at the place of sale
to acknowledge the prohibition on selling to the persons under paragraph one. In the case of
sale by other methods or other types of sale, such as electronic sale, the afore-mentioned
procedure shall also be followed in accordance with the criteria and procedures as prescribed

in Notifications issued by the Minister of Public Health.
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The provision of paragraph one shall not apply to certain types and categories of food

under the law on food as prescribed in Notifications issued by the Minister of Public Health.

Section 25. No person may sell kratom leaves in any of the following places, by any
of the following methods or having any of the following characteristics:

(1) Educational institutions under the law on national education;

(2) Dormitories under the law on dormitories;

(3) Public parks, zoos and amusement parks;

(4) Sale via vending machines;

(5)  Salein other places, by other methods or having other characteristics as mutually

prescribed in Notifications issued by the Minister of Justice and the Minister of Public Health.

Section 26. No person may advertise or perform marketing communication of kratom
leaves with an aim to induce the public to consume kratom leaves which are prepared or
mixed with narcotics or psychotropic substances under the Narcotics Code, drugs under the
law on drugs, hazardous substances under the law on hazardous substances or any other

substances as prescribed in section 27.

Section 27. No person may consume kratom leaves which are prepared or mixed with
narcotics or psychotropic substances under the Narcotics Code, drugs under the law on drugs,
hazardous substances under the law on hazadous substances or any other substances as
prescribed in Notifications issued by the Minister of Justice, except the consumption for the
following purposes:

(1)  Treatment of disease, therapy or relief of illness under the supervision of a
medical practitioner, dental practitioner, Thai traditional medicine practitioner, applied Thai
traditional medicine practitioner, or traditional healer under the law on Thai traditional
medical professions;

(2)  Study, analysis or research carried out by the administrative agency which has a
duty to conduct medical, pharmaceutical or scientific research or education or provide
medical, pharmaceutical or scientific services for medical or pharmaceutical purposes; the
Thai Red Cross Society; or the institution of higher education under the law on private
institutions of higher education which has a duty to conduct medical or pharmaceutical
research and education under the relevant law and has been approved by a committee for
the implementation of research ethics in human of the person who carries out such study,

analysis or research or a committee for the implementation of research ethics in human as
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prescribed by the Secretary-General of Food and Drug Administration in the case where the

study, analysis or research is carried out by multiple organisations or agencies.

Section 28. No person may induce, persuade, encourage, support, trick or deceive,
threaten, exercise undue influence or compel other persons by any other means to consume

kratom leaves under section 27.

Section 29. The provisions of section 24 and section 28 shall not apply to operations
for the following purposes:

(1)  Treatment of disease, therapy or relief of illness under the supervision of a
medical practitioner, dental practitioner, Thai traditional medicine practitioner, applied Thai
traditional medicine practitioner or traditional healer under the law on Thai traditional medical
professions;

(2)  Study, analysis or research carried out by the administrative agency which has a
duty to conduct medical, pharmaceutical or scientific research or education or provide
medical, pharmaceutical or scientific services for medical or pharmaceutical purposes; the
Thai Red Cross Society; or the institution of higher education under the law on private
institutions of higher education which has a duty to conduct medical or pharmaceutical
research and education under the relevant law and has been approved by a committee for
the implementation of research ethics in human of the person who carries out such study,
analysis or research or a committee for the implementation of research ethics in human as
prescribed by the Secretary-General of the Food and Drug Administration in the case where

the study, analysis or research is carried out by multiple organisations or agencies.

CHAPTER VI
COMPETENT AUTHORITIES

Section 30. For the execution of this Act, a competent authority shall have the power
as follows:

(1) To enter the places where kratom leaves are imported or exported during the
office hours of such places or enter the conveyances which contain kratom leaves for
inspection or control to the extent necessary in accordance with this Act;

2) To summon in writing any persons to come to give a statement or submit any

necessary documents or evidence in support of the consideration of the competent authority.
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Section 31. In performing the duties, the competent authority shall produce his or
her official identification card to the persons concerned.
The official identification card shall be in the form as prescribed in Notifications issued

by the Minister of Justice.

CHAPTER VII
PENALTY PROVISIONS

Section 32. Any person who imports or exports kratom leaves without obtaining a
license under section 10 shall be liable to imprisonment for a term of not exceeding one year

or to a fine not exceeding one hundred thousand baht or to both.

Section 33. Any person who violates section 24 shall be liable to a fine not exceeding
thirty thousand baht.

Section 34. Any person who violates section 25 shall be liable to a fine not exceeding
fifty thousand baht.

If the offence under paragraph one is committed against a person under eighteen years
of age, a pregnant woman, a breastfeeding woman or any other person as mutually prescribed
in Notifications issued by the Minister of Justice and the Minister of Public Health under section
24 (4), the perpetrator shall be liable to twice of the punishment prescribed under paragraph

one.

Section 35. Any person who violates section 26 shall be liable to imprisonment for a
term of not exceeding two years or to a fine not exceeding two hundred thousand baht or to
both.

Section 36. Any person who violates section 27 shall be liable to a fine not exceeding
fifty thousand baht.

Section 37. Any person who violates section 28 shall be liable to imprisonment for a
term of not exceeding one year or to a fine not exceeding one hundred thousand baht or to
both.
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If the offence under paragraph one is committed against a person under eighteen years
of age, a pregnant woman, a breastfeeding woman or any other person as mutually prescribed
in Notifications issued by the Minister of Justice and the Minister of Public Health under section
24 (4), the perpetrator shall be liable to twice of the punishment prescribed under paragraph

one.

Section 38. In the case where the offender is a juristic person, if the offence of such
juristic person was caused by an order or act of the director, manager or any person
responsible for the operation of such juristic person, or where such person has a duty to order
or act, but fails to order or fails to act to the extent causing such juristic person to have
committed the offence, that person shall also be liable for the punishment prescribed for

such offence.

Section 39. With regard to all offences under this Act punishable only by a fine or
punishable by imprisonment for a term of not exceeding one year, the Secretary-General of
NCB or a person entrusted by the Secretary-General of NCB shall have power to settle the
offences in accordance with the criteria as prescribed in Notifications issued by the Minister of
Justice.

When an alleged offender pays the fine as settled within thirty days from the date of
settlement, the case shall be deemed to be settled according to the provisions of the Criminal

Procedure Code.

TRANSITORY PROVISIONS

Section 40. When the Ministerial Regulation under section 10, paragraph three comes
into force, the person who has imported or exported kratom leaves before the date on which
such Ministerial Regulation comes into force shall file a request for a license within ninety
days from the date on which such Ministerial Regulation comes into force, and such person
may, during such period, continue to import or export kratom leaves until the licensor refuses

to issue a license.

Section 41. At the initial term, to ensure efficiency in applying for licenses for import

or export of kratom leaves by applicants, “Narcotics Code on the parts concerning narcotics

DISCLAIMER: THIS TEXT HAS BEEN PROVIDED FOR EDUCATIONAL/ COMPREHENSION PURPOSES AND
CONTAINS NO LEGAL AUTHORITY. THE OFFICE OF THE COUNCIL OF STATE SHALL ASSUME NO
RESPONSIBILITY FOR ANY LIABILITIES ARISING FROM THE USE AND/OR REFERENCE OF THIS TEXT. THE
ORIGINAL THAI TEXT AS FORMALLY ADOPTED AND PUBLISHED SHALL IN ALL EVENTS REMAIN THE SOLE
AUTHORITY HAVING LEGAL FORCE.



13

or psychotropic substances” in section 11 also includes the law on narcotics, excluding the

cases of narcotics in Category V, Kratom plant, and the law on psychotropic substances.

Section 42. When the law on imposition of Pinai regulatory fines is enacted, all
criminal offences punishable only by a fine prescribed in this Act shall be changed to Pinai
regulatory offences, and the rates of criminal fines for criminal offences punishable only by a

fine shall be changed to the rates of Pinai regulatory fines.

Countersigned by:
General Prayut Chan-o-cha

Prime Minister
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THE RATES OF FEES

(1) License for import of kratom leaves under section 10  per copy 5,000 baht
(2) License for export of kratom leaves under section 10  per copy 5,000 baht
(3)  Replacement license per copy 1,000 baht
(4) License renewal each renewal equal

to the fee of the

license
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